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Opi ni on by Hairston, Adm nistrative Trademark Judge:
TGC, Inc. has appealed fromthe final refusal of the
Trademar k Exam ning Attorney to register the mark shown

bel ow,
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for:

pronoting and organi zing golf-related sporting
events, pronoting the sale of the goods

and/ or services of others by arranging for
sponsors to affiliate their goods and services
with golf-related sporting events and
occurrences, advertising and busi ness services,
nanely, the preparation of audi ovisual
prograns, comercials and other communi cations
nmedi a for others (C ass 35);

cable, wreless cable and/or satellite
tel evi si on broadcasting services for golf-
rel ated subject matter (O ass 38); and

produci ng and distributing entertai nment
and educational progranm ng to cabl e,

wirel ess cable and/or satellite tel evision
broadcasti ng systens featuring golf-rel ated
subject matter and providing golf-rel ated
information via a global information
network (C ass 41).1!

Regi stration has been refused pursuant to Section 2(d)
of the Trademark Act, 15 U.S.C. 1052(d), on the ground that
applicant’s mark so resenbles the mark “TGC THE GOLF CLUB”
for “mail order brochure services featuring golf

equi pment ”, 2

that as used in connection with applicant’s
identified services, it is likely to cause confusion or

m st ake or to decei ve.

! Serial No. 75/660,925 filed March 15, 1999; based on
applicant’s allegation that it has a bona fide intent to use the
mark i n conmerce.

2 Registration No. 1,979,656 issued June 11, 1996. The phrase
“THE GOLF CLUB” is disclainmed apart fromthe mark as shown.
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Bot h applicant and the Exami ning Attorney have filed
briefs; an oral hearing was not requested.

Qur determ nation is based on an analysis of all of
the probative facts in evidence that are relevant to the
factors set forthinlnre E 1. du Pont de Nemours & Co.,
476 F.2d 1357, 177 USPQ 563 (CCPA 1973). In any likelihood
of confusion analysis, two key considerations are the
simlarities between the marks and the simlarities between
the services. Federated Foods, Inc. v. Fort Howard Paper
Co., 844 F.2d 1098, 192 USPQ 24 (CCPA 1976).

Turning first to the marks, it is applicant’s position
that the marks are different in appearance, sound and
meani ng. Applicant argues that the cited mark “contains
nothing in the way of |ogos or distinctive elenents” and
that the dom nant feature therein is the phrase THE GOLF
CLUB. Applicant argues that this is in contrast to its
mar K whi ch consists of a promnent “G design that is the
broadcast enbl em of applicant’s cable tel evision channel
known as The Golf Channel. Also, applicant naintains that
purchasers who use registrant’s mail order services to
purchase gol f equipnment will be aware that the letter
conbination TGC in registrant’s mark is an abbreviation for

THE GOLF CLUB
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In this case, we agree with the Exam ning Attorney
that the comrercial inpressions engendered by the marks are
substantially simlar. Wile marks nust be conpared in
their entireties, it is nevertheless the case that, in
articul ating reasons for reaching a conclusion on the issue
of likelihood of confusion, “there is nothing wong in
stating that, for rational reasons, nore or |ess weight has
been given to a particular feature of a mark, provided
[that] the ultimate conclusion rests on a consideration of
the marks in their entireties.” In re National Data Corp.
753 F. 2d 1056, 324 USPQ 749, 751. For instance, “that a
particular feature is descriptive or generic with respect
to the involved goods or services is one conmonly accepted
rationale for giving | ess weight to a portion of a
mark . . .7 224 USPQ at 751.

In this case, the cited mark is dom nated by the
| etter combination TGC, not only because the disclained
phrase THE GOLF CLUB is descriptive of registrant’s
services, but also because TGC is the initial portion of
the mark. As the first part of the mark, TGC has the nore
i mredi ate inpact. Thus, when we conpare the cited mark
wth applicant’s mark, it is TG which is entitled to
greater weight. It is also TGC which is the dom nant

portion of applicant’s mark as purchasers and prospective
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purchasers would use TGC in calling for applicant’s

servi ces. There is no question that the “G design is a
noti ceable part of applicant’s mark, and i f we were maki ng
a side-by-side conparison of applicant’s and registrant’s
mar ks, the “G design would be obvious. This, however, is
not the proper test. It is the overall conmerci al

i npression which will be recalled over a period of tine
whi ch nmust be taken into account in determning |ikelihood
of confusi on.

Even assum ng that, as applicant argues, purchasers of
registrant’s services will recognize that TGC in
registrant’s mark is an abbreviation for THE GOLF CLUB,
such purchasers encountering applicant’s mark for the first
time could well believe that TGC therein is also an
abbreviation for THE GOLF CLUB. Moreover, although we
recogni ze that the “G design is applicant’s broadcasting
enbl em purchasers not famliar wth applicant may well
believe that the “G sinply stands for “golf.”

In sum we find that the comrercial inpressions of
applicant’s and registrant’s marks are substantially
simlar, and thus confusion would be likely if the marks
are used in connection with identical or related services.

Consi dering next the services, applicant argues that

the only relationship between themis that they both
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i nvolve golf, which is an insufficient basis for a finding
of |ikelihood of confusion. Further, applicant argues that
the services nove in different channels of trade, nanely,
registrant’s services are rendered by mail order whereas
applicant’s services are offered through tel evision
broadcasts. Finally, applicant maintains that purchasers
are not likely to believe that the parties are affiliated
or connected because:

To do so, consuners woul d have to concl ude that

a mail order service provider suddenly engages in

the entirely unrel ated busi ness of television

progranmm ng and broadcasting, a business [that]

is entirely unknown to the owner of the senior

cited mark, that requires extrenmely high

capital investnments and highly specialized expertise

i n obtaining, using and broadcasting programm ng

content.

As has frequently been stated, it is not necessary
t hat services be identical or even conpetitive in nature in
order to support a finding of likelihood of confusion. It
is sufficient that the services are related in sone manner
and/or that the circunstances surrounding their marketing
are such that they would be likely to be encountered by the
sane persons under circunstances that would give rise,
because of the marks used in connection therewith, to the

m st aken belief that the services originated fromor are in

sonme way associated with the sane source. Inre
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| nt ernati onal Tel ephone & Tel egraph Corp., 197 USPQ 910
(TTAB 1978).

In this case, while we recognize that applicant’s and
registrant’s services nove in different channels of trade,
it 1s nonetheless the case that the services are offered to
t he sane purchasers, nanely golfers. (Qbviously,
registrant’s mail order brochure services featuring golf
equi pnent are directed to golfers, and of course
applicant’s pronotional and advertising services, cable
tel evi si on progranm ng and broadcasting services, and
internet services, all of which are “golf-related”, are
directed to golfers. In view of the foregoing, we find
that applicant’s and registrant’s services are sufficiently
rel ated that confusion as to source, sponsorship, or
affiliation would be likely. In particular, golfers who
are famliar with registrant’s nmail order brochure services
featuring golf equi pnent, upon encountering applicant’s
various gol f-related services, my well believe that
regi strant and applicant are sonehow affiliated or that
applicant is an endorser or sponsor of the golf equi pnent
sold through regi strant’s services.

I n reaching our conclusion that the services are
rel ated, we have accorded little weight to the third-party

regi strations submtted by the Exam ning Attorney because
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only one is for a mark which covers any of applicant’s
services and the specific services in the cited
registration. The remainder of the registrations are for
mar ks whi ch cover television progranm ng and/ or

br oadcasti ng services, on the one hand, and retail store or
on-line retail services, on the other hand. Such
registrations are not particularly probative of whether
conpani es generally offer television broadcasting and

progranmm ng services and nmail order brochure services under

t he same marks.

Wth respect to applicant’s argunent that the
purchasers of the services involved herein are
sophi sticated, nothing in this record persuades us that
purchasers of the types of services recited in the
application and the registration are necessarily
sophi sti cated purchasers who would be i mMmmune to source
confusion when faced with the simlar marks and rel ated
services involved in this case. See Refreshnent Machinery
| ncorporated v. Reed Industries, Inc., 196 USPQ 840 (TTAB
1977).

In sum we find that in view of the substantia
simlarity in the commercial inpressions of applicant’s
mark and registrant’s mark, their contenporaneous use on

the closely related services involved in this case is
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likely to cause confusion as to the source or sponsorship
of such services.
Deci sion: The refusal to register under Section 2(d)

of the Trademark Act is affirned.



